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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 648 of 2014  

(U/S-147/148/149/353/336 IPC) 

  
 

   STATE  
  

    -VS- 
 

1. SRI JATIN DAS 
2. SRI PINTU SEN 
3. SRI NIRANJAN DEBNATH 
4. SRI SUJIT BISWAS 
5. SRI NANTU SEN. 
 

 
         ---------Accused persons. 

 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. M.C. Narzary. 

 
 

Evidence recorded on  :     14-09-17, 17-11-17 and 07-12-2017. 

      

Argument heard on    :    19-01-2018  

Judgment delivered on     :    19-01-2018. 

  

J U D G M E N T 

 
1. The prosecution case, in brief is that, informant SI Dilip Mili of Rowta PS lodged 

the written F.I.R. before the OC, Rowta PS on 13-07-2014 alleging inter-alia that 
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on the previous day when they were on patrolling duty, they were informed by  

phone call that at village Balisiha Habi, some unknown miscreants had fired at 

two brothers namely Ajit Agrawal and Bikram Agrawal and injured them. He 

further reported that the local people came out with dao, lathi etc in their hands 

and blocked the road and raised slogan and caused vandalism to the vehicle 

plying through the road, as reparation to the firing incident. He stated that at 

about 11-50 PM the Superintendent of Police, Udalguri arrived at the spot and 

called upon public to maintain peace, but the agitated mob became furious and 

pelted stones and branches of tress at him and caused damage to the vehicle of 

the Superintendent of Police, Udalguri and cause deterrence and hindrance at 

the duty of police and restrained them from discharging their official duty, so to 

put the situation under control tear gas has to be used. Hence this case.   

 
2. After receiving the aforesaid ejahar, the Officer-in-Charge of Rowta Police Station 

registered Rowta PS case no. 75/2014 u/S 143/147/148/149/353/323/336/427 

IPC. Investigating Officer investigated the case, recorded the statement of 

witnesses, prepared seizure list, drew the sketch map and after completing the 

formalities, submitted the charge sheet against the above noted accused persons 

u/S 147/148/149/353/336 IPC vide CS No. 30 of 2017 dated 29-04-2017. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr.PC. Then necessary processes were issued for causing 

appearance of the accused persons before the court. Accordingly all the accused 

appeared. The copies of relevant documents were furnished to the accused 

persons. Considering the material on record, charge u/S 147/148/149/353/336 

IPC had been framed against the accused persons. Then the ingredients of 

charge u/S 147/148/149/353/336 IPC were read over and explained to the 

accused to which all of them pleaded not guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as five(5) PWs including the 

informant to establish the case. Statement of defence of the  accused persons 

were recorded u/S 313 Cr.P.C.  They had denied the prosecution case totally. No 

witness been examined by the defence. Argument had been heard from both 
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sides.  

 
5. I have considered the evidence on record, statement of defence recorded u/S 

313 CrPC of the accused and the arguments advanced. For the purpose of clarity, 

the following points for determination is hereby framed:  

 

6.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 12-07-2014 at No. 

52 Highway under Rowta PS the accused persons, being the member of 

unlawful assembly, committed rioting and thereby committed the offence 

punishable u/S 147 IPC? (II) Whether on the same day, time and place the 

accused persons, being the member of an unlawful assembly, committed 

rioting armed with deadly weapon and thereby committed the offence 

punishable u/S 148 IPC? (III) Whether on the same day, time and place the 

accused persons being the member of unlawful assembly, in furtherance of 

common object, used criminal force against the government officials including 

police personnel and on their vehicles with intent to prevent or deter them 

from discharging their official duty and thereby committed an offence 

punishable u/S 353/149 IPC? (IV) Whether on the same day, time and place 

the accused persons, being the member of unlawful assembly, armed with 

arms rashly and negligently pelted stones, branches of trees to the police 

personnel and on their vehicle who were on duty and thus endangers the life 

of others including the police personnel and thereby committed an offence 

punishable u/S 336 IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as five(5)  witnesses: 

 
PW 1 DSP Kanak Saikia 

PW 2 SI Dilip Mili (informant) 

PW 3 Sri Daneswar Daimari 

PW 4 SI Debendra Sarkar and  

PW 5 UBC 233 Mridul Ali  

 
8. PW 2 SI Dilip Mili, the informant of this case, who had set the case in motion had 
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stated in his deposition that on 12-07-2014 some unknown miscreants had shoot 

one Ajit Agrawal and his brother Bikram Agrawal  at Balisiha Habi gaon and 

caused grievous injury. He further testified that he had forwarded the victim to 

hospital. He testified that, in reparation, to the incident, the local youths got 

together, armed with lathi and rod, blocked the 52 National Highway and caused 

vandalism to the vehicles which were plying through the road. He testified that 

at that moment, DSP Kanak Saikia had arrived to control the situation, but the 

uncontrolled crowd had pelted stones and also caused damage to his vehicle. In 

the meanwhile, the Superintendent of Police, Udalguri had also arrived at the 

spot to control the situation but the situation became out of control and the 

agitated mob pelted stones at police vehicle and vandalism to public property.  

9. During cross-examination the PW 2 had stated that he had not attached the Sec 

144 CrPC order in the case. He had sated in his deposition that there were nearly 

100 numbers of local residents, when the road was blocked, and the hour was 

midnight. PW-2 averred that he knows the accused persons, since they were the 

members of Business Association of Rowta area. PW 2 further stated that he 

could not specifically say as to who had blocked the road, pelted stones, 

branches of tress and piled them at the road.  

 

10.  DSP Kanak Saikia(PW-1) had stated that on the day of occurrence some 

miscreants had shoot one Ajit Agrawal and his brother Bikram Agrawal at 

Balisiha Habi and caused grievous injury. At that time he was posted as DSP, HQ 

at Udalguri and when he received the information, he immediately rushed to the 

place of occurrence and found the local people started to get together and raised 

slogans and became agitated. PW 1 further averred that the public blocked the 

52 National Highway with trunks, branches of trees and groves of tress and 

caused vandalism to the vehicle which were plying through the road. He had 

further testified that though they tried to specify the mob; but the mob 

continued to agitate and when the Superintendent of Police, Udalguri arrived at 

the spot and called upon to maintain peace, the crowd got violent and pelted 

stones at police personals and their vehicle. 

 

11. During cross-examination PW 1 had stated that he could not identify the accused 
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persons. He stated that there were about 100 numbers of persons gathered at 

the spot, and it was midnight hour, so he could not specifically identify the 

persons who had pelted stones, branches of tress and groves of trees.  

  

12. PW 3 Sri Daneswar Daimary had stated that he had  heard about the incident of 

firing at Ajit Agrawal, so he went to place of occurrence and there he saw large 

numbers of persons gathered there, and thereafter, he left the place of 

occurrence.  

  

13.  PW 4 SI Debendra Sarkar had stated that at that time he was posted as 

Attached Officer. That day, after receiving the information about the shooting of 

Ajit Agrawal and Bikram Agrawal, immediately he along with his staff went to the 

place of occurrence and sent both the victims to hospital. While they were 

discharging their duty in front of the house of the victims, the accused persons 

pelted stones at them and their vehicles and broke glasses. PW 4 had averred 

that accused Jatin Das, Niranjan Das were involved with the incident, but he 

could not identify the other accused.  

 

14.  During cross-examination PW 4 had stated that there were about 30/40 

numbers of people present at the place of occurrence. He could only identify the 

accused Jatin and Niranjan.  

15.  PW 5 UBC 233 Mridul Ali had stated that on that day he was in duty with the 

informant and there were public gathering and they had blocked the national 

highway. He further stated that when the police party had asked the people to 

maintain peace and let them investigate the case, the mob started to threw 

stones at them and casued damage to their vehicle by breaking the glasses. 

  

16. During cross-examination PW5 had stated that there was huge gathering of 

people, so he could not identify the accused.  

 
17. What emerges from the evidence of prosecution witnesses is that at the time of 

occurrence, there was huge number of persons and it was dark , so they could 

not identify the accused. That apart identifying the accused by PW-1 Dilip Mili for 
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the first time in Court is hardly of any avail to the prosecution, more so, when 

the he has arrested the accused and he is interested witnesses. Such 

identification, of an accused in the dock is nothing but sort of identifying the 

moon in the moonlit night. In the instant case considering the nature of 

evidence, rendered by the prosecution, the solitary piece of evidence regarding 

identity of the accused persons is found to be too shaky and too suspicious It is 

settled law that, in a criminal trial, prosecution is required to prove their case 

beyond all reasonable doubt. It is also settled position of law, that, in the event 

of existence of two inferences i. e. one going in favour of the prosecution and 

the other going in favour of the accused person, the benefit should always go in 

favour of the accused person. In such circumstances I hold that in a criminal 

case it is a settled law that conviction cannot be arrived at conjuncture and 

surmises, so I deem it fit to acquit. 

   

 
O R D E R 

 
The prosecution has failed to prove the charge against the accused. Hence the 

accused persons stands acquitted and set at liberty forthwith. 

 

The bail bond shall remain in force for next six months as per provision of 

section 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 19th day of 

January, 2018. 

 
Dictated and corrected by me: 

 
 

  (G. Rabha)                                  (G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
Udalguri, Assam.                      Udalguri, Assam.  
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 APPENDIX 

 

A. Prosecution witnesses : PW 1 DSP Kanak Saikia 

    PW 2 SI Dilip Mili (informant) 

    PW 3 Sri Daneswar Daimari 

    PW 4 SI Debendra Sarkar and  

     PW 5 UBC 233 Mridul Ali  

      

  

B. Defence witness  :         Nil.  
 
 
C. Documents exhibited : Ext. 1 – FIR  
      Ext. 2 – Seizure list.     
     
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 


